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UNITED STATES DISTRICT COURT 



ORTHERN DISTRICT OF C ALIFOKN] A 



INTOUlCH GROUP, INC, 
Plaintiff 
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) CASE NO. 
) 



SUPPLEME NTAL DECLARATION 



AMAZPN.COM. INC; UQUm AUDIO, INC.; ) 

m?S^£?^^^-l2NTERTAlNDOMILC; ) ^^..^r^.^^^^^ 

DBCOVER3^SICCOM.INC;aiidMU2E, ) OF JEETR^Y MACTLL 

De&ndants. 



AND RELATED COUNTERCLAIMS 
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t Jefirey MagiU, hereby declare as follows: 

i. . IresidcinPabAlto, CaIifoima,andIaniover2Iyearsofage. This 
declaration is being provided as a siqjpleniem to my earlier declaratio: i of 
Noverafcjer 5, 2001, and to my d^sition testimony oh Deceaber 11, 2001. 

2 . I }^ve no financial interest in any of^ parries in die a bove> 
captione d lawsuit, and 1 am not employed by a competitor of any of ti e parries of 
the laws lit I have not spoken with any odwr fenner employees of Te lebase 
Systmsl Inc. concerning the subject inaiter of this declaration, toy eaj lier 
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declarai^n, or my deposition testimony. I have never reviewed die clUns of the 
patent tiia:I uiMiaTOnd m be die subjea of this kwsrat 



The dflcmnent with a heading. daat reads "Music Boulejaid"'** Fact 
Sheet," ^blch is labeled -Eichibit 1 10" and bears.production munber < 
0004, aijd is attached as Exhibit A to this Declaration, is a piece of 



SUPPLEMENTAL DECLASATION OF JEFFREY MAfiILL 



(PDNQW 

;ting 

1- 



A002064 

BEST AVAILABLE COPY 



1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 




1 0. Teld)ase was actively developing the Music Boulevard web site throughout die 
winter and spring of 1995. The hardware for operating the web site utilized tinee server 
systems. An Apadie^ web server connected to the Internet to host the web site. An 
apptication senrergHMrated pages fwtiie web server to transmit to users* web biowsets. Music 
files weie stored (m hard (fisks widi the plication serva. A database server, running an 
Oracle™ relational database, stored user information such as the user names, passwords, e-mail 
addresses, credit card information, fn^^'ng address information, and purchase information. The 
plication server accessed the database server to store or retrieve information pertaining to 
users. 

11. In June of 1995, Telebase con4>leted its initial beta-version of Music Boulevard 
and began a "Friends and Family" launch. The web site was accessible over flie World Wide 
Wdb, but users were required to fnovide a correct password in order to gain access. Telebase's 
employees provided the password to a few hundred persons to request feedback about the site 
and to test its functionality. Telebase's users also placed orders to purchase music to test the 
functionality of die fulfillment system. To my knowledge, none of the users were required to 
sign a non-disclosure agreement to participate in die "Friends and Family" laundi. 

12. Telebase formally launched the Music Boulevard web site to die general public 
on August 16, 1995, accessible througji die URL "www.musicblvd.coni." Telebase actively 
promoted the web site duou^ newspiq>er interviews, demonstrations, advertising, and press 
releases, such as the copy of die press release attached as Exhibit A. I was involved in the 
drafting and editing of this press release, and was careful to ensure its accural. 

13. The web site that Telebase launched on August 16, 1995 contained a 
compidiensive music database of over 145,000 listings, 30-second music samples, cover art and 
photos, song lists, original and published reviews, and original and published biographies. The 
sound sanqiles, music reviews, and biogr^hies were included to entice users to firequently enter 
the yffiy site and purdiase music. Telebase promoted the Music Botdevard web site as a 
coinplete, on-line music resource and music store. 
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14. When a user accessed fte Music Boulevard web site in the fonnatavai^ 
August 1995, denser would first see a ''Wdcome to Miisic Boulevard" screen, kno\vn as a 
**^Iash page.** After "clicking^ on an icon on this screen, the user was promoted to ei&er 
register widi the web site or "sign in** by providing a usemame and password from a previous 
le^stration. If a user attempted to sign in witii an incorrect usemame or password, an error 
page was generated, prompting the user to tiy again to enter the correct information. For at least 
several weeks after the launch of Music Boulevard in August of 1995, the user was not able to 
gain access to any features of the web site without first providing a user name and password to 
log into &e site. 

15. A user registered with die web site by supplying at a minimum a unique user 
name, a password, and an e-nudl address. During diis process, a search was performed in the 
Oracle^ relational database to confirm that die user name was not already utilized for 
identifyinig anodier user. If die user name was previously stored in die database, the user was 
prompted to choose anodier user name. 

1 6. The iiser registration syston enabled Teiebase to monitor usi^e of die site. 
Telebase was very interested in capturing data to determine the number of unique users that 
were coming onto our site. We were monitoring this informadondurir^ the "Friends and 
Family" launch and throughout August 1995 after die public launch of the web site. Our 
advertisers also wanted to know how many different users were entering the site each day to 
assess the popularity of the web site. We perfomied simple searches in our web logs to 
detennine this informadon. 

17. When a user entered a user name and password information to "sign in** to the 
web site, a session idoitification number ("session ID**) was assigned to associate all of the 
user's activities on the web site during the sessioiL All of the events that occurred on the site 
were recorded in a manner that associated the events with a session ID, which m turn was 
associated widi die respective usemame. Throu^ this technology, Telebase was able to review 
the "click stream** of a particular user on the site. 
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18. Once flie user provided a (X)iit«t user name and password, an 
ransmitted to ttie user's browser, which allowed the user to browse the web site to search 
according to different types of music, review music news or read music articles, or purchase 
Dusic. Exhibit B is an article that appears to be fiom die September 1995 issue of Information 
foday. The iUustration at the centCT of the article is a screen shot from the entry page of die 
^usic Boulevard web site as it existed at that time. 

19. A user could search for and locate information about a particular album. Once a 
iser was shown a page for a particular album, the user could select to preview a music sample 
for a selected song on that album. After selecting to preview a music sample, the user's browser 
would then receive a download of an MPEG file, which could then be played for the user using 
i. plug-in installed on the user's browser. Users could install any of a number of players that 
were freely available to download fit>m other web sites, such as an MPEG pl^rer from X3ng 
rechnology Corporation. Music Boulevard provided lQT)erlinks to other web sites fiom which 
users could download MPEG player plug-in software. 

20. Downloading a music file automatically provided an instruction to the user's 
browser to open die installed player plug-in and begjn playback of die downloaded audio file. 
A user could dien listen to die audio file on the user's computer speeksrs. 

2 1 . While navigating dirou^ die web site, the usct could also select to purchase one 
or more CDs or cassettes fiom die site. Upon selecting to purdiase an item, a record of the 
request was stored in a "shopping cartf associated with die user. Each purchase request by a 
user was added to the user's "^oppix^ cart" 

22. When die user selected to "check ouT and tally die purchase requests in the 

'^shopping cart," die web site provided a screen diat displayed the user's purchase requests, from 
which die usct could select and finalize a purchase order. The system also prompted die user to 
select whediCT die web site should continue using any credit card and mailing address 
mformation diat was previously provided to the system. The credit card, mailing address, and 
purdiase request information was stored in a relational database on a database server and was 
associated widi die user name information diat was also stored in the database server. Music 
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Boulevard also provided an option for users to provide demogrq)hics infoiznation. Any 
infonnatioii that a user provided was associated with the user name and user account in tibe 
relational database. 

23. If a usCT selected to •*sign off the web site, tiie system disabled the session ID. 
If a user exited Ae site wi&out selecting to "sign off;" the web server utilized a time clock to 
wait a certain amount of time for another user request If another URL with the particular 

7 I session ID was not received within a certain nimiber of minutes, the session automatically 

8 l^timedouL'^ 

9 i 24. To consolidate the purchase request informadon for processing, Telebase ran a 
projgram once or twice a day that performed a seardi through die database server to detect 
purchase request orders that had been placed by users but had not yet been submitted to a 
fulfillm center. The program created a table diat listed each purchase order according to user 
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n^me, shipping address, and purchase items. The table was stored as a file that was then 



transmitted by file transfer protocol 0%") to Valley Record Distributore for batch order 
processing. Valley Record Distributors periodically provided files to Telebase containing status 
mformation on each purdiase request (e.g., in process, back-ordered, etc.). This infoimation 
^ns thai stored in the database server and associated with the respective users. 

25. . Exhibit C, entitled "Music Boulevard Statistics," provides sales, membership 
ii^onnation, and download informatipn pertaining to the Music Boulevard web site between 
July 1995 and December 1995. The "Sales History" page of the document indict that 
Telebase received 29 orders in July, 157 cwders in August, 259 orders in September, and 528 
22 I orders in October. Based upon my recollection, the sales numbers in the document entitled 
2^ I Tvfusic Boulevard Statistics" represents an accurate description of Ae sales activity on the web 
I ^ °" P*«« ^5 of Exhibit C, Telebase began offering a membership component of 
25 I flie s«vice in the first few months following launch that allowed Telebase to continue to collect 
more detailed registration information regarding members. Therefore, even after Telebase 
diminated Ae requironent that all users register with &e site, there was still a component of the 
service tiiat required users to log-on as registered users. 
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